Patriarchy
and Profit:
A feminist analysis of
the global trade system

Published by Trade Justice Movement

1

Contents
Introduction
1.

2.

3.

4.

5.

A failure of theory and practice: free trade contributes to deepening
gender inequality

5

i. Free trade: less growth, more inequality

5

ii. The global trade and investment system

6

iii. The impacts of trade on women

6

iv. Trade with the global South – pushing the wrong model for women?

7

International trade and the corporate agenda: Exploiting women and
exacerbating gender biases in the economy

10

i. Trade liberalisation, corporate power and the exploitation of
women workers

10

ii. EU and US GSP: driving manufacturing in Cambodia

12

iii. Why industrial policy matters for women

12

iv. Trade and agriculture rules – undermining women farmers and food sovereignty

13

v. Trade in services rules – increasing women’s unpaid domestic and care
work burden

15

vi. Intellectual property rules – privatising public knowledge and worsening
health outcomes

15

Trade versus democracy: trade and investment agreements restricting
gender-responsive reform

19

i. Trade liberalisation – eroding fiscal sovereignty and reducing funding for
gender justice

19

ii. Investor rights and protections: eroding governments’ right to regulate

20

Recent developments in trade and gender: One step forward… ?

22

i. WTO Joint Declaration on Trade and Women’s Economic Empowerment

22

ii. Gender chapters in Free Trade Agreements

22

A feminist approach to trade and investment – Recommendations

25

Conclusion

2

3

27

Introduction

In December 2017, 118 World Trade Organisation
(WTO) members supported a Joint Declaration on
Trade and Women’s Economic Empowerment at the
WTO Ministerial Conference in Buenos Aires. This
is the first WTO declaration to focus on gender.1
Some countries have also begun to include gender
chapters in their bilateral trade agreements2 and
there is a renewed dialogue on how trade rules
can support women entrepreneurs and stimulate
inclusive growth.3 These moves have been paralleled
by an increased recognition that trade policy has
implications for gender equality.
International action to address the gendered
impacts of trade policy is both urgent and welcome.
The initiatives outlined above suggest a recognition
that trade rules and agreements need to play a
part in addressing the economic disadvantages
that women continue to face worldwide. However
there is a wide gap between the rhetoric about
trade, inclusive growth and women’s economic
empowerment and genuine action to develop a trade
policy that is compatible with a transition towards an
economy that benefits women and men equally.
The current political situation in the UK raises both
risks and opportunities. The decision to leave the
European Union means that the UK government
will regain competence for trade policy for the first
time in more than forty years and will be required
to negotiate new trade arrangements with partner
countries. This provides a unique opportunity for
the UK to incorporate a feminist analysis into its
approach. The government has supported the
WTO’s Joint Declaration and has a partnership
with the International Trade Centre to establish
the ‘SheTrades Commonwealth’4 initiative, which
indicates an understanding of the gendered
dynamics of trade and potentially offers a basis for
further action.5 At the same time, these initiatives
have been developed in the context of strong
support for the very free trade rules that have been
proven to exacerbate existing gender biases within
the economy.6 7

If the UK government is to develop a genuinely
gender-responsive trade policy it must move beyond
the symbolism of WTO declarations and support
for entrepreneurs. Instead, it must bring a feminist
analysis to the entirety of its trade policy so that the
provisions of trade and investment agreements are
designed to support gender equality goals. This
should include:
1. Making trade rules subordinate to
and designed to support national and
international commitments to achieving
gender justice.
2. Undertaking full gender impact
assessments in a timely manner and their
findings must have legal weight in the
development of mandates, agreements and
implementation.
3. Excluding investor-state dispute settlement
mechanisms and other special courts
for investors from trade and investment
agreements.
4. Ensuring trade agreements do not increase
women’s unpaid domestic and care work
burden by guaranteeing that governments
are not compelled to liberalise, or
prevented from renationalising, public
services.
5. Ensuring trade agreements do not
undermine small-scale farmers and
food sovereignty in the UK and partner
countries.
6. Ensuring trade agreements are transparent
and democratic.
7. Making a commitment not to re-negotiate
the EU Economic Partnership Agreements
with developing countries. The UK should
instead develop its unilateral preference
scheme so that it is supportive of
development, regional integration and
human rights goals.
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1. A failure of theory and practice: free trade contributes to
deepening gender inequality
i. Free trade: less growth,
more inequality
Proponents of free market capitalism argue that
free trade stimulates economic growth, which in
turn creates jobs, leading to poverty reduction and
improvements in living standards.8 However there
is evidence that paints a different picture. Data
from 116 countries in the global North and South
demonstrate that between 1960 and 1980, when
many countries were using a range of ‘protectionist’
trade measures, “GDP per capita grew at the rate
of 3.1 per cent.”9 Conversely, between 1980 and
2000, when the neoliberal economic policies of
privatisation, deregulation and trade liberalisation
were increasingly adopted in the global North,
enforced as a condition of IMF and World Bank
Structural Adjustment Programs (SAP’s) in the
global South,10 and institutionalised through the
establishment of the World Trade Organisation in
1995, the rate of growth dropped to 1.4 per cent.11
Even where levels of growth have risen, this has not
necessarily benefited poorer communities. After
roughly fifty years of independence, many Southern
country economies continue to be underpinned
by the production of raw materials for export and
have struggled to transition towards more valueadded production, which is essential for social
and economic development.12 This is often due to
a combination of historical factors deriving from
former colonial policies, the policy prescriptions
imposed by the IMF and World Bank SAP’s and
the impact of trade rules established by the WTO.
The result is that countries in the global South are
often locked into an economic model that restricts
the development of local industries, undermines the
creation of decent employment opportunities, and
reduces the revenue necessary for the provision of
vital social services. Governments are also restricted
in their ability to implement necessary economic
reforms, such as investing in infant industries,
supporting locally managed small and medium sized
enterprises and increasing trade tariffs, which limits
their capacity to improve economic conditions.13

The recent increased growth across Africa, for
example, has not translated into adequate social and
development progress.14 After two decades of “near
stagnation,”15 growth rose to 4.6 % in 2010 and
again to more than 5.0 % in 2012; the continent’s
poverty headcount ratio fell from 55.6% in 2002
to 41% in 2013. However, according to World
Bank estimates, population growth means that the
number of people living in poverty throughout Africa
has in fact risen from 284 million in 1990 to more
than 388 million in 2012.16 Unemployment also
remains a significant concern across the region,
including for women. In 2018 the female labour force
participation and female unemployment rates were
21.9% and 19.5% in Northern Africa and 64.7%
and 8.2% in Sub-Saharan Africa.17 According to the
United Nations Economic Commission for Africa,
the challenge facing African economies is their
continued dependence on low-value production,
which limits the impact that economic growth has on
social and economic development:
“[Africa’s] impressive growth story [since
2000] has not translated into economic
diversification, commensurate jobs or
faster social development: most African
economies still depend heavily on
commodity production and exports, with
too little value addition and few forward
and backward linkages to other sectors of
the economy.”18
Exacerbating this is the global phenomenon of
rising inequality within and between countries.
Global inequality has nearly tripled since 1960
and between 1980 and 2016, income inequality
increased in almost all countries in the world.19 20
The richest 8 men now hold as much wealth as the
poorest fifty percent of the world’s population.21
Even the International Monetary Fund (IMF) has
now acknowledged that “there are aspects of
the neoliberal agenda that have not delivered as
expected” and that “the costs in terms of increased
inequality are prominent [and] increased inequality
in turn hurts the level and sustainability of growth.”22
Rather than creating prosperity for all, free trade and
other neoliberal economic policies are concentrating
wealth at the top of the economy.23
5

The 2018 World Inequality Report found that
the top 10% of earners capture a significant
and increasing proportion of the national
income in all regions across the world. In 2016,
the income share of the top 10% was 37% in
Europe, 41% in China, 46% in Russia, 47%
in the US and Canada, 54% in Sub-Saharan
Africa, 55% in Brazil and India and 61% in
the Middle East.24 Since 1980, the share of
national income accounted for by the top 10%
of earners has risen in nearly all countries.25
However, the rate of this increase has varied
across regions, highlighting “important roles
that national policies and institutions play in
shaping inequality.26
Neoliberal policies that preference growth
without addressing distribution leave women
behind, worsening their financial insecurity and
institutionalising their economic inequality.27 This
means that women are hit twice: existing gender
discrimination means they bear the brunt of
increasing inequality, whilst gender-blind neoliberal
policies exacerbate economic discrimination and
prevent necessary reform.

extended multinational companies’ rights to protect
their copyrights and patents.32

“The structure of the global system has
made it practically impossible for Africa
to benefit from globalization or move up
the value chain.”33
UNECA (2013)

Today, trade and investment agreements have
a huge impact on almost every sector of the
economy from agriculture and energy to health and
public services.34 They give significant rights and
opportunities to companies and restrict the ability
of governments, particularly in the global South,
to develop important public policy.35 They can
undermine efforts to realise women’s rights, labour
rights and other human rights standards, threaten
environmental standards, and exacerbate inequality
at a local and global level.36 Free trade agreements
with Southern countries, such as the EU’s Economic
Partnership Agreements, pose a particular risk, often
undermining government’s development agendas.

iii. The impacts of trade on women
ii. The global trade and investment
system
Over the last 60 years the global trade system has
increasingly been used to institutionalise free market
capitalism by establishing trade rules that lockin liberalisation, deregulation, and privatisation.28
The 1947 General Agreement on Tariffs and
Trade (GATT) was restricted to governing trade in
goods and trade liberalisation therefore focused
on reducing trade tariffs (taxes paid on imported
and exported goods).29 Since then, the scope
of trade rules has expanded to cover so-called
‘non-tariff barriers’ to trade, which often include
domestic standards and regulation. This was
multilateralised when the WTO was established in
1995, in particular in the Agreement on Technical
Barriers to Trade (TBT)30 but also in other founding
agreements. For example, the General Agreement
on Trade in Services (GATS) introduced multilateral
rules that opened up service industries to
liberalisation31 and the Agreement on Trade-Related
Aspects of Intellectual Property Rights (TRIPS)
established global rules on intellectual property that
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Across the world, women experience widespread
social and economic disadvantage, including
higher levels of unemployment, lower pay, greater
work insecurity, a disproportionate share of unpaid
domestic and care work, and less access to land,
credit and social benefits.37 The international trade
system plays an important role in maintaining and
extending the economic model that creates this
situation.
Despite recent progress in the realisation of
women’s rights, structural discrimination in the
economy persists. This is due to gendered divisions
of labour, which result in women undertaking a
greater proportion of unpaid care and domestic
work. This disadvantages women because capitalist
economies recognise and give value to paid work,
incorporating paid employment into measurements
of gross domestic product (GDP) and taking this
employment in account in its economic policy.38
In contrast, unpaid care and domestic work is
overlooked in economic measurements and is
rarely addressed in economic policy, meaning that
women’s contribution to the economy is neither
recognised nor valued.39 Women’s economic

disadvantage is compounded by the fact that social
benefits and credit are often tied to participation in
the formal economy. This restricts women’s access
to social benefits and credit, undermining their
economic independence and financial security.40
Further, women’s work it is still often viewed as a
‘secondary’ income to that of the ‘male breadwinner.’
This justifies ongoing discrimination against women
in the labour force, including persistent genderpay gaps and the concentration of women in lower
waged sectors and insecure employment.41
Governments and international institutions have
undertaken little analysis of the impact that trade
rules and agreements have on women and their
experiences as producers, workers, consumers and
the primary providers of unpaid care. Instead, they
rely on a set of assumptions that are increasingly
proving to be unfounded, namely that more trade
agreements will lead to increased trade, which will
in turn stimulate economic growth and create jobs,
that women will be able to access these jobs and
that they will be sufficiently well-paid and stable to
improve their financial independence.42
In reality, far from facilitating women’s economic
security, poorly designed and gender-blind rules
can actually worsen their situation. Although women
are not a homogenous group and are impacted by
trade policy in different ways depending on a range
of socio-economic factors, there is strong evidence
that free trade policies can have significant negative
impacts for women irrespective of their context.43
Trade rules can exacerbate gender biases within the
economy and have a particular impact on women
where they lead to a reduction in funding for the
provision of social services and initiatives to address
gender discrimination or deter governments from
putting policies in place to do so.

“Gender inequalities and trade interact.
Trade reforms are likely to have genderdifferentiated effects because of women’s
and men’s different access to, and control
over resources and their different roles
in both the market economy and the
household. In turn, gender inequality may
limit the gains from trade, for instance
through its impact on the process of
innovation.” 44
Marzia Fontana, gender and trade expert 45

iv. Trade with the global South
– pushing the wrong model for
women?
The Everything But Arms (EBA) and
Generalised System of Preferences (GSP)
schemes are unilateral preference schemes
implemented by the EU to support economic
growth in countries in the global South. Under
these schemes the EU has committed to
remove or reduce tariffs on products being
imported by Southern countries, providing
preferential access to developed country
markets and supporting Southern country
competitiveness in the export market. Under the
EBA arrangements Least Developing Countries
benefit from duty free exports into the EU on
all goods other than arms and ammunition.
Under GSP arrangements the EU reduces or
eliminates tariffs on goods exported to the EU
from non-LDC developing countries.
In June 2017, the UK announced its intention to
replicate existing EU trade arrangements with
countries in the global South after leaving the EU,
including reproducing the Everything But Arms
(EBA) and Generalised Scheme of Preferences
schemes,46 and ‘transferring across’ the EPAs.47
The decision to replicate the EU EBA and GSP
schemes is welcome, although there are steps that
the UK could take to extend these schemes so as
to provide the best possible development outcomes
for countries in the global South.48 The decision to
renegotiate the EPAs is more problematic.49 The
EPAs are regional free trade agreements that the EU
has signed or is negotiating with African, Caribbean
and Pacific partners. After 15 years of negotiations,
many countries, particularly across Africa, continue
to resist these agreements, arguing that they are
incompatible with their development objectives and
will have negative impacts on social and economic
development.50 The agreements have been
criticised for:
• Requiring high levels of liberalisation that would
open up markets to competition with EU goods.
Without protections, nascent industries are
unable to compete with EU goods and the
transition to value-added production is restricted,
which can reinforce Southern countries’
dependency on commodity exports.51
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• Undermining regional integration by establishing
regional groupings that split existing custom
unions or regional alignments or by imposing
different trade arrangements on countries in the
same region;52
• Fostering tensions between LDCs that receive
tariff free access to the EU market through the
EBA arrangements and will not benefit from
signing an EPA, and non-LDC countries that will
lose preferential access to the EU market if they
do not sign an EPA;53 and
• Expanding the privatisation agenda by including
a rendezvous clause that commits Southern
countries to continue negotiating on controversial
areas that were not included in the original
agreement, including the liberalisation of
investment and services - this goes beyond
current WTO commitments and has the potential
to significantly reduce Southern countries’ policy
space and development capacity.54
Feminist analysis of the EPAs suggests that the
agreements would have particularly negative
consequences for women. To date, gender impact
assessments have not been undertaken and little
consideration has been taken of the impact of trade
liberalisation on women as workers, producers
and unpaid carers.55 Further, evidence suggests
that the EPAs could result in a significant loss of
revenue for Southern governments. One estimate
suggests that that West Africa could lose €32.2
billion in customs revenue over a 15 year period56
as a result of the EPA.57 This could impact on the
ability of governments in the global South to fund
public services, with significant knock-on effects
for women including a risk that unpaid domestic
and care responsibilities will increase at the same
time as access to vital public services is reduced.58
The agreements could also worsen agricultural
dumping by EU countries, undermining local
farmers, particularly small-scale women farmers, and
undermining food security and sovereignty across
the continent.59
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“There have been no gender impact
assessments for the [Economic
Partnership Agreements (EPAs)] and
these agreements were not negotiated
based on informed analysis about their
repercussions. Trade agreements, like all
economic policy, are judged on whether
they promote gender equality, whether
they are gender responsive, and whether
they promote socially transformative
views of gender. For instance, the impact
of EPAs on the unpaid work of women
should be taken into consideration but
it is not. Also, gender responsive export
promotion policies are currently not
embedded in EPAs. There is certainly a
gap in such analysis regarding EPAs and
therefore, there is no guarantee that EPAs
would promote gender parity or, at the
very least, avoid harming women.” 60
Outcomes document from the Trade Union
Conference on Economic Partnership Agreements
– Africa/EU, 9-10 October 2017, Lomé, Togo.
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2. International trade and the corporate agenda: Exploiting
women and exacerbating gender biases in the economy
i. Trade liberalisation, corporate
power and the exploitation of
women workers
Across the global South, trade liberalisation has
been instrumental in facilitating the rise of exportoriented manufacturing sectors in which women
represent the majority of workers. These sectors
are often used to exemplify the benefits of open
trade for women: it is argued that increased job
opportunities lead to greater financial independence
for women and therefore to reduced poverty.
Bangladesh’s garment industry is often referenced
an example of this trade-based empowerment, with
the World Bank suggesting that the industry has
been fundamental in “economically uplifting a large
cohort of poor and vulnerable women,”61 with knock
on effects resulting in women having more “decision
making power at home, voice in the social sphere
and self-esteem.”62
However, the evidence suggests that the
incorporation of women workers into the global
value chain of multinational companies has had
mixed results at best. On average, women represent
68% of those employed in the garment industry
and 45-46% of those working in the textiles and
footwear industries.63 Export-oriented sectors suffer
from persistent gender discrimination and women
are concentrated in low-skilled, labour intensive
and temporary or insecure employment.64 Working
conditions are notoriously exploitative, collective
bargaining and union rights are suppressed,
employment often does not include sick leave,
maternity leave or pension provisions, and informal
and home-based work is widespread.65 One study
of the working conditions in clothing industries
across ten Asian countries found that the average
working week was 71 hours, and 66% of women
worked more than six days in a row.66 While
in some contexts wages can be higher than in
equivalent domestic industries, they remain low
in export industries and are often below minimum
wage levels.67 Research also shows that even in
manufacturing sectors that are female dominated the
transition to higher-skilled, higher-waged positions is
likely to lead to a defeminisation of labour.68
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“Prevailing wages in 2011 for garment
workers in China, Vietnam, and Indonesia
provided 36 percent, 22 percent, and 29
percent of a living wage, respectively.
But in Bangladesh, home to the world’s
fastest-growing export-apparel industry,
prevailing wages gave workers only 14
percent of a living wage.” 69
Trade policies have contributed to the rise in
export-oriented manufacturing in the global South.
From 1974 until the end of the Uruguay round of
negotiations in 1994, trade in textiles and clothing
was governed by the Multifibre Arrangement (MFA).
The MFA “established quota-constrained trade
based on country-specific bilateral product category
allocations. These product quotas allocated shares
of market access, along with the ability to buy, trade
or carry over quota among countries and from year
to year.”70 The MFA expanded clothing production,
with developing countries brought into the
production process by companies seeking access
to “high-income country markets while avoiding
quotas.”71 The result was a “rapid expansion of
low-wage employment in export platforms, border
zones, special economic zones and green-field
factories,” 72 with production largely shifting from the
USA, Europe and Japan to the newly industrialised
countries in Asia: Hong Kong, Taiwan and South
Korea.73
The MFA was gradually replaced between 1995
and 2004 by the Agreement on Textiles and
Clothing (ATC), which governed the phase out and
removal of quotas. The removal of the quota system
led companies to shift their focus to production
flexibility, leading to a decline in the price of clothing
imports and a downward squeeze on wages in
clothing factories worldwide.74 The transition to the
ATC was paralleled by the development of bilateral
and regional trade agreements, including the North
American Free Trade Agreement (NAFTA), and
unilateral preference schemes such as the GSP
that have impacted on the structure of clothing and
textile production and trade.

These trade arrangements have been touted as
being beneficial to developing countries. For
example the NAFTA agreement removed tariffs
on textiles and clothing imports in the USA and
Canada, leading to a significant rise in production
in Mexico.75 Similarly, EU unilateral preference
schemes remain important for Southern countries
exporting to the EU market. For example,
Bangladesh and Cambodia benefit from the removal
of import tariffs under the EU EBA and GSP
schemes respectively, which have facilitated the
development of their garment industries.76
“As production has fragmented, low-value
activities have become less and less
profitable. In the early 1980s, producing
countries received about half of the total
income from the sale of coffee. Today, 90
percent of the income goes to the country
where a multinational’s headquarters
is located or buyers are based. The
price of low-technology products that
developing countries tend to specialise
in – like garments, footwear, furniture and
toys – has dropped by approximately 40
percent, relative to US consumer prices,
between 1986 and 2006. Part of this
price drop reflects lower costs of trade
and transport, but part of it reflects the
competition among suppliers to provide
goods at lower and lower prices. In lowtechnology manufacturing, the easiest
way to reduce costs is to reduce wages.” 77
ActionAid

While trade arrangements have supported some
Southern countries to develop export industries,
the primary beneficiaries of these rules have
been companies in the EU and USA, which have
been able to “export their textiles to be sewn into
garments using lower-wage workers,”78 and then
re-import the garments without incurring high tariff
fees.79 The inclusion of complicated rules of origin80
within both FTAs and unilateral preference schemes
have “promoted specific regional divisions of labour
where low-cost regional producers in countries
proximate to major markets are responsible
for labour-intensive production steps as mere
assemblers, whereas more capital-intensive and
higher value production is confined to the countries
of the North.”81

In 2017, Global exports in the textile and apparel
industry were valued at $296.1bn and $454.5bn
respectively.82 Multinational companies profit most
from these exports: because they no longer own
factories and instead work through networks of
sub-contractors, companies have the flexibility to
quickly move production in order to access the
lowest production costs as well as the best trade
arrangements.83 The result is that female workers
receive little of the value they create: “in the average
supply chain of Australian garment retailers, just
4% of the price of a piece of clothing is estimated
to make it back to the pockets of workers.”84 In
contrast, profits for US firms have risen even
when the price of a product drops. US companies
increased their “profits as a proportion of value
created in the US from approximately 24 percent in
1986 to approximately 32 percent in 2006” in spite
of a a 40% drop in the prices of garments, footwear,
furniture and toys.85
Evidence suggests that women are being targeted
as workers in export sectors because existing
workforce discrimination means that they tend to
accept lower wages than their male counterparts,
and have less bargaining power and alternative
employment opportunities, making them less likely
to challenge exploitative working conditions.86 For
Southern governments, whose economies have
been oriented towards the attraction of foreign
direct investment and production for the global
market,87 enforcing labour rights standards could
reduce competitiveness, particularly when they
believe that cheap labour is their ‘comparative
advantage’ in the global market.88 The result is that
women workers in different countries are in effect
pitted against each other in a race to the bottom on
wages and conditions.89
A 2013 study of wage trends in the global apparel
sector by the Centre for American Progress found
that “in 5 of the top 10 apparel-exporting countries
to the United States – Bangladesh, Mexico,
Honduras, Cambodia, and El Salvador – wages for
garment workers declined in real terms between
2001 and 2011 by an average of 14.6 percent on
a per country basis.”90 In the remaining 4 countries
addressed in the study91 – China, India, Indonesia,
and Vietnam – real wages grew, but China is the
only country where “workers [are] on track to close
the gap between their prevailing wages and a living
wage within the current decade.”92
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ii. EU & US GSP: driving
manufacturing in Cambodia
In the mid-1990s Cambodia was granted
preferential treatment under both EU and US
‘Generalised System of Preference’ (GSP)
schemes. As a result, between 1994 and
1999, Cambodia’s garment exports grew
by more than 100 per cent, from US$495
million to US$1,102 million. At the time, most
Cambodian exports went to the US. However
in the following decade, there was more
diversification in destination countries, with 42
percent going to the EU, 33 percent to the US
and the rest to Canada and Japan.93
The expansion of the garment sector in
Cambodia has led to an increase in women’s
participation in the workforce: they now
constitute 87% of garment sector workers.94
The WTO and World Bank have praised the
garment industry for empowering women,
stating that “women in the garment sector
receive a positive premium on wages compared
with other sectors, contributing to their
economic empowerment.”95 Yet reports of
labour exploitation have tainted the sector since
its development in the mid-1990s. A 2012
report into labour conditions in Cambodian
clothing factories by the ILO found that “regular
wages are inadequate to support a family,
and workers must work overtime in order
to increase their revenues. The changes in
contract practices have negative impacts on
employment security with short-term contracts
replacing unlimited duration contracts. This
leaves women in a very difficult position,
particularly when they become pregnant and
have a child, and women with young children
are often forced out of the workplace.”96
Workers also complained of workplace
harassment, 54% had experienced harassment,
including “shouting, insulting [and] cursing”97,
and 21% had experienced sexual harassment.98
The persistence of exploitative working
conditions undermines claims that the garment
sector facilitates women’s empowerment and
highlights the need for further reform to ensure
that women’s labour rights are upheld in global
value chains.
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iii. Why industrial policy matters for
women
Evidence suggests that economic growth is only
effective in reducing poverty when it is underpinned
by a sound industrial policy and the development
of decent and dignified employment.99 Wealthy
countries now argue that free trade is essential to
growth and prosperity, arguing that it was trade
liberalisation and open markets that underpinned
their economic success. However, in reality, most
industrialised countries, including the UK and
the USA, used a range of policy tools to protect
their manufacturing industries as their economies
developed.100 In the UK this included a mixture
of “protectionism, subsidies [and] distribution of
monopoly rights, with protections in place well
into the 20th century.”101 The USA boasted one of
the “highest average tariff rates on manufacturing
imports” between 1916 and the end of World
War II.102
Japan and the newly industrialised East Asian
countries like South Korea and Taiwan implemented
many of the same policies as they developed
from the 1960s, in stark contrast to the prevailing
neoliberal policy prescriptions.103 104 The East Asian
economic miracle, as it is now known, did not come
as a result of free trade but from carefully designed
industrial policy, implemented with the support of a
mixture of policy tools including tariffs, quotas and
subsidies.105 These were paralleled by restrictions
on FDI106 and in South Korea strong capital
controls to prevent capital flight.107 These policies
enabled countries to protect nascent industries
from competition from more advanced economics,
diversify their economic activity and transition from
low to high value-added production. The result
being that Japan, South Korea and Taiwan are now
amongst the world’s wealthiest countries.
At the same time, having the policy space to develop
a successful industrial policy is not sufficient to
ensure that women benefit from economic growth.
Gender discrimination in the economy persists even
where countries have made use of the policy tools
outlined above. For example, the UK’s gender pay
gap was 9.1% in 2017108 and at 37.2% South Korea
has the highest gender pay gap in the OECD.109
To be effective in addressing gender inequality,
governments must also retain the policy space to
implement gender-responsive industrial strategies.
This means ensuring that gender and other social

inequalities are taken into consideration when
developing economic policies110 and having the
ability to promote the development of decent
employment opportunities for both women and men.
It also means being able to ensure the provision of
quality public services. Further, gender-responsive
industrial policies must be paralleled by governmentwide action to redress broader gender imbalances
within the economy. This includes initiatives that
reduce and redistribute unpaid domestic and
care work, including through the provision of care
services and maternity/paternity leave; the provision
of universal social protection so that women
have access to social protection irrespective of
their participation in the labour market; and the
establishment of a gender-responsive tax regime to
facilitate the redistribution of wealth.111
The history of successful industrial policy
demonstrates that countries must retain a range of
policy tools to achieve their development goals and
a growing body of evidence shows the importance
of governments being able to retain the policy space
to shape their industrial strategies to support gender
equality. For example, the use of export tariffs can
be an important source of revenue for governments
to fund public services; subsidies can help support
infant industries which may provide alternative
employment for women; local content requirements
can ensure that locally-based businesses (which
are more likely to be run by women) can benefit from
inward investment. Other tools such as the use of
technical standards, and licensing and qualification
requirements can help to strengthen domestic
markets, support regional trade and enable the
transition to value-added production.112 Yet many of
these tools are restricted or banned under global
trade and investment rules.
“Unless proactively designed as gender
just, labour markets and industrial
development strategies replicate
societal discrimination, trapping
women into precarious, low-skilled
and low-paid jobs often in informal
economic sectors.”113
ActionAid

iv. Trade and agriculture rules –
undermining women farmers and
food sovereignty
Agriculture has been one of the most controversial
issues at the WTO. Countries in the global South
have consistently resisted the imposition of rules
that have devastating consequences for farmers
and agricultural labourers, reducing food security
and putting the livelihoods of countless small-scale
farmers at risk.114 Women have always played a
central role in traditional agricultural production,
and they make up 43% of agricultural labourers in
a sector that is increasingly feminising.115 116 One of
the biggest issues with trade and agriculture rules
is that they are blind to this reality. Trade rules are
focused on bringing agricultural products into the
global market rather than addressing the challenges
facing women farmers, including, for example, the
need to improve women’s control over agricultural
production and increase their access to land, credit
and local markets. In many cases, trade rules have
worsened rather than improved the situation for
female farmers.

Agriculture at the World Trade
Organisation
The 1995 WTO Agreement on Agriculture
(AoA) brought all agricultural products into
the multilateral trade system. Under the three
pillars of the AoA, countries were required to
liberalise agricultural production. Market access
rules required countries to convert “all non-tariff
import restrictions (such as quotas, embargoes,
variable import levies, minimum import prices,
and non-tariff measures maintained by state
enterprises) into tariff barriers”117 (a process
called ‘tarification) and then to commit to
reduce these ‘import tariffs’ on all products.
Export competition rules made it mandatory
for countries to reduce the value and volume
of export subsidies.118 Domestic support rules
outlined which domestic support programs
were allowed under the AoA and which
supports had to be reduced. Three types of
supports are recognised: amber box supports
are those deemed to be trade distorting and
are subject to the highest restrictions; blue
box supports are considered to be less tradedistorting and are subject to fewer restrictions;
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and green box supports are considered not
to be trade-distorting and are not subject to
restrictions.119
The AoA purportedly aims to reduce tradedistorting government supports, yet countries
in the global South argue that the agreement
has had a disproportionate impact on poorer
countries. Flexibilities in the AoA that enable
countries to move support programs between
boxes has meant that wealthy countries
continue to implement trade-distorting
domestic support programs. Between 1996
and 2012 the US increased its overall ‘tradedistorting’ domestic support from approximately
US $7 billion to US $12.14 billion. However,
“non ‘trade-distorting’ subsidies rose
considerably more from US $51.83 billion
to US $127.44 billion.”120 In the EU, ‘”trade
distorting’ subsidies have declined from €71.85
billion to €10.84 billion between 1995–96 and
2011–12, yet non ‘trade-distorting’ subsidies
provided in the same period have risen from
€18.78 billion to €70.98 billion.”121 In contrast,
countries in the global South, that did not have
large domestic support programs before the
development of the AoA, have been prevented
from protecting domestic industries.122

“The combination of opening up domestic
markets and the imports of subsidised
food [has] had a huge and negative impact
on domestic producers – it reduced
food security and rural employment, and
reduced world prices creating difficulties
for developing countries to sell both on
domestic markets as well as on export
markets.”123
The South Centre

Women are hit the hardest by these kind of trade
and agriculture rules because their concentration
in subsistence and small-scale farming and lack
of access to land and credit means that they are
unable to compete with large-scale production for
the export market.124 As small-scale farmers, women
are also more oriented to local markets, meaning
that they are more impacted by subsidised European
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and American agricultural imports that undercut their
products on the domestic market.125 Further, trade
and agriculture rules that prevent governments from
intervening in global markets to ensure food security
is maintained, such as through public stockholding
of basic food, further undermine food security, with
existing gender discrimination meaning that women
are most at risk.126
“Women peasants have been devastated
by free trade policies that open
up agricultural markets to foreign
investment. Trade liberalization worsens
corporate land-grabs that deprive women
of their land and livelihood resulting
to widespread hunger that destroys
communities and deepens women’s
misery.” 127
Zenaida Soriano, AMIHAN National Alliance of
Peasant Women APWLD

Management of agricultural production is
increasingly being concentrated in the hands of a
few multinational companies, undermining local food
production and worsening food security. “In 2008,
it was estimated that, globally, 45 per cent of coffee
processing was carried out by the four largest
companies in the industry and 80 per cent of tea
markets were controlled by only three companies.
In 2012, it was estimated that four transnational
corporations controlled 90 per cent of the global
grain trade.”128 This has led, in turn, to an increase
in corporate investment in land as multinational
companies seek to secure ever more land for
agricultural exports.129 As a result, small-scale
farmers have been stripped of their land or forced
to move to less fertile land, limiting their productive
capacity and putting their livelihoods even further
at risk.130 This has had particularly negative impacts
for women because they are more likely to have
insecure land tenure and have less access to credit
and support programmes. When women producers
are unable to compete in the agricultural market
they are often pushed into the cash-crop or informal
sector, where they tend to be concentrated in lowskilled, low-wage positions, frequently on a seasonal
or temporary basis. These positions are often
subject to exploitative work conditions, including
exposure to harassment or dangerous levels of
pesticides, and workers often have few options for
redress or access to compensation.131

Since 2000, transnational land deals have
enabled companies to acquire or lease land to
the equivalent of 7.7 times the size of Sri Lanka,
primarily in the global south.132

v. Trade in services rules increasing women’s unpaid
domestic and care work burden
The management and regulation of social services
has historically been decided at the domestic level.
However, the 1995 GATS agreement multilateralised
rules that guarantee market access for multinational
companies to privatised national service sectors
and limit governments’ ability to give preference to
local providers, to introduce new regulations or to
renationalise services.133 Subsequent negotiations
at the WTO, bilateral investment treaties and trade
agreements, such as the Comprehensive Economic
and Trade Agreement (CETA – the EU-Canada
trade deal) and the prospective plurilateral Trade
in Services Agreement (TISA) deal have sought to
extend trade in services rules in order to increase
multinational companies’ access to services markets
even further.134 135 The GATS agreement follows a
‘positive list’ system, whereby signatory countries
agreed to lock in existing privatisation in specific
industries listed in their commitments. Modern
trade agreements like CETA use a ‘negative list’
system, which means all sectors are automatically
covered under the agreement unless a government
specifically excludes them.
These agreements have the effect of locking in
privatisation and putting pressure on governments
to expand privatisation and liberalisation. This is
problematic because the privatisation of public
services, including essential social services such
as healthcare, education, water and energy, is often
accompanied by the introduction of or an increase in
service fees. Private companies also tend to target
more lucrative sectors of the market, hollowing
out provision so that services for poorer and more
isolated communities become unsustainable.136
The overall impact is to reduce access to vital
social services for poorer communities and to deter
governments from reversing privatisation measures
because of the threat of trade retaliation from
partner countries.

Women are most impacted by these rules because
they tend to be more reliant on public services and
are less able to afford fees, which means that they
bear the brunt of any increased costs caused by the
privatisation of public services.137 Persisting gender
hierarchies within the family also mean that it is
more likely that women and girls’ access to services
such as education or health care will be removed if
it becomes too expensive.138 Women are also most
likely to fill the gap left by the reduced availability
of services by undertaking increasing amounts of
unpaid domestic and care work, for example caring
for children or elderly relatives, or travelling long
distances to access water. Women already carry
out 1-3 hours more domestic work and 2-10 times
more care work per day than men worldwide.139
The increase in women’s domestic labour and care
responsibilities has significant knock-on effects,
reducing their ability to access education or paid
employment and reinforcing gender inequalities.140

vi. Intellectual property rules –
privatising public knowledge and
worsening health outcomes
The incorporation of Intellectual property (IP)
rules into the global trade regime through the
development of the TRIPS agreement in the 1990s
represents one of the more overt examples of
trade rules that extend the power of multinational
companies. It has had particular implications for
women in terms of the viability of small-scale
agriculture and access to medicines.
“3. Members may also exclude from
patentability:
(a) diagnostic, therapeutic and surgical
methods for the treatment of humans
or animals; (b) plants and animals other
than micro-organisms, and essentially
biological processes for the production
of plants or animals other than nonbiological and microbiological processes.
However, Members shall provide for the
protection of plant varieties either by
patents or by an effective sui generis
system or by any combination thereof.”141
TRIPS Article 27.3: Patentable Subject Matter
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Farmers have traditionally collected seeds from
their crops for the following year’s production
and women often play a significant role in this
process.142 However, trade rules outlined in
the TRIPS agreement can prevent this from
happening. Article 27.3(b) of TRIPS mandates
that “all nations must provide intellectual property
titles over plant varieties, either through patents or
through an ‘effective sui generis system’.”143 This
effectively privatises traditional knowledge, enabling
corporations to profit from it144 and threatening “the
centuries old practice of saving, using, exchanging
and selling farm-saved seed.”145 This in particular
makes it extremely difficult for women farmers, who
have less access to the credit required to purchase
commercial seeds, to maintain a sustainable
livelihood.146 147
“Ever since the establishment of the
World Trade Organisation, and almost
without exception, all countries of
the world have passed laws giving
corporations ownership over life forms.
Whether through patents or so-called
plant breeders’ rights or plant variety
protection laws, it is now possible to
privatise micro-organisms, genes, cells,
plants, seeds and animals.”148
La Via Campesina and Grain

IP rules are also significant in the production of
medicines. They extend the length of copyrights and
patents and when contained in trade agreements,
restrict the development of affordable generic
medicines. This increases the cost of medicines
and can worsen health outcomes for everyone,
but women are particularly impacted due to their
disproportionate risk of poverty, their experience
of gender-based violence and their specific
reproductive health needs, which increase their
vulnerability to illness.149 TRIPS flexibilities place
some restrictions on IP rules, which has been
used by developing and least developing countries
to enable them to continue to access affordable
medicine.150 However, subsequent bilateral and
plurilateral trade agreements have sought to extend
IP provisions and restrict flexibilities by including
new ‘TRIPS Plus’ provisions. These provisions limit
the use of compulsory licensing, which is when
“a government allows someone else to produce a
patented product or process without the consent of
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the patent owner.”151 They can also extend the length
of copyrights and patents and introduce stricter
enforcement mechanisms.152 For example, “research
patent term extensions in Thailand alone could
create additional costs of US$ 822.1 million over
5 years or more than US$ 6 billion over 20 years,
significantly reducing the affordability of medicines
within the country.”153
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3. Trade versus democracy: trade and investment
agreements restricting gender-responsive reform
i. Trade liberalisation – eroding
fiscal sovereignty and reducing
funding for gender justice
Trade tariffs remain an important source of income
for many countries in the global South and the
reduction or elimination of tariffs can significantly
reduce government revenue. In 2011 trade taxes
accounted for, on average, 13% of revenue in Least
Developed Countries compared to less than 1% of
revenue for high-income countries.154 155 Because
of this, trade liberalisation hits poorer countries
hardest, particularly where other tax infrastructure
is weak and where the reduction in trade taxes is
accompanied by downward pressure on corporate
tax rates and widespread corporate tax avoidance.156
157
Decreasing income from trade taxes limits the
ability of governments to provide public services that
are vital for women, including health, education, and
water and sanitation.158 The convergence of budget
reductions and existing gender discrimination within
government institutions can also lead to funding
cuts for initiatives that facilitate gender equality
such as policy interventions focused on reducing or
alleviating women’s care responsibilities, increasing
women’s access to decent employment and
addressing gendered exploitation in the workplace
including wage gaps and sexual harassment.159
Fiscal impacts of the EU’s proposed EPA
with the East African Community (EAC)
Estimates put the tariff revenue loss of the
proposed Economic Partnership Agreement
(EPA) between the EU and the EAC (Burundi,
Kenya, Rwanda, Tanzania, and Uganda) at
“$251 million a year by the end of the EPA’s
implementation period. Cumulative tariff
revenue losses would amount to USD 2.9
billion in the first 25 years of the EPA’s life.”160

Beyond the impact on import tariffs, the influence
of trade policy on governments’ domestic tax policy
is also increasing. Many trade and investment
agreements include carve-out clauses that exclude
taxation from the scope of the agreement in order
to protect governments’ fiscal sovereignty.161 162
Nevertheless, trade and investment deals are
increasingly being used by companies to reduce
their tax bills and prevent domestic tax reform.163
Several US Agri-businesses, including Cargill,
sued Mexico after it introduced a tax on the sale
of soft drink containing high-fructose corn syrup in
2002. The investors won the case and Mexico was
required to pay US $77.30 million in damages.164
UK company Tullow Oil sued Uganda in 2012 over
a $400m capital gains tax bill. Tullow argued that a
government minister had granted the company an
exemption from the taxes. However, the Ugandan
courts ruled that this could only be approved by
Parliament. Tullow withdrew the ISDS case in 2015,
but this was only after its tax bill was reduced to
$250m.”165
The loss of income from trade tariffs, as well as
the increasing encroachment of the global trade
regime on fiscal sovereignty, can push governments
to replace their trade and corporate taxes with
regressive taxation measures. For instance,
consumption taxes such as Value Added Tax (VAT)
now account for up to two-thirds of government
revenue in Southern countries. These taxes are
levied on the consumption of goods and services
across the board and do not take account of
the differences in employment, wages, caring
responsibilities and access to land and credit
that result from gender and class discrimination.
Regressive taxes hit poor communities the hardest
as they spend a greater proportion of their income
on basic goods. Women spend more on basic
goods than men, meaning that they face the double
discrimination of paying more VAT as well as having
more insecure and lower waged employment.166
The increasing preference given to VAT and other
indirect taxes over corporate and trade taxes also
means that a disproportionate burden falls on the
poor to cover the costs of public services and
infrastructure.
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ii. Investor rights and protections:
eroding governments’ right to
regulate

ISDS – Challenging South African
affirmative action legislation
In 2007 Italian and Luxembourg investors
used ISDS provisions to sue the South
African government for its Black Economic
Empowerment Act that addressed ongoing
economic discrimination against black South
Africans as a result of apartheid. Investors
successfully challenged the government’s
mining legislation, which mandated that a
percentage of investor shares be transferred
to black investors, and caused a reversal of
the legislation.172 This challenge to one form of
equality legislation could provide a model for a
challenge to gender equality measures.

The investment protection regime emerged
alongside the multilateral trading system, with
rules designed to protect international investors
in ‘risky environments.’ These rules are outlined in
international Investment Agreements, mainly Bilateral
Investment Treaties (BITs). There are 2369 BITs in
force globally.167 The UK has 105, most of which
are with countries in the global South. Increasingly,
investment protection rules are also being
incorporated into trade agreements.
In common with other BITS, UK treaties include
provisions such as fair and equitable treatment
clauses that require governments to treat investors
‘fairly’ and not upset their ‘legitimate expectations.’
These provisions may at first glance appear
innocuous, however fair and equitable treatment
clauses “have permitted investors to bring disputes
against a wide range of government activities
from changes in tariff charges in public utilities to
withdrawal of tax exemptions and changes to the
regulation of chemicals.”168 Indirect expropriation
clauses “provide for compensation where a
regulatory measure is considered to harm, affect or
interfere with an investment. This can cover a wide
range of government actions and measures, ranging
from taxation to environmental regulation.”169
The majority of BITs, as well as trade agreements
like the CETA and the Comprehensive and
Progressive Agreement for Trans-Pacific Partnership
(CPTPP) include investor-state dispute settlement
(ISDS) mechanisms that give investors the power
to sue governments in private tribunals over actions
that threaten their profits.170 ISDS decisions on
cases can directly rule against policies put in place
by governments, but the inclusion of ISDS clauses
in trade agreements can also lead to ‘regulatory chill’
as government’s either wait for claims to be decided
before making policy decisions that are in the best
interests of their populations, or simply choose not
to make these policy decisions at all.171
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To date ISDS mechanisms have not been used to
challenge initiatives that directly address gender
discrimination. However, it has been used to
undermine other social and environmental policy
that is essential for the realisation of gender equality,
including policy on issues such as minimum wage,
public health measures, water and electricity pricing
and environmental protections.173 Between 19982013, non-OECD countries have faced an incredible
$415 billion in ISDS claims against them.174 175
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4. Recent developments in trade and gender:
One step forward…?
i. WTO Joint Declaration on
Trade and Women’s Economic
Empowerment
The Joint Declaration on Trade and Women’s
Economic Empowerment176 was signed by 118
member countries at the WTO’s 2017 Ministerial
Conference. It asserts that trade agreements
are “engines of economic growth”177 and the
implementation of “inclusive trade policies”178 can
improve gender equality and women’s economic
empowerment and contribute to poverty reduction.
The Declaration calls for members to share best
practice on the collection of gender-disaggregated
data and gendered analyses of trade policy,
to identify and remove the barriers to women’s
participation in trade, and to direct aid for trade
towards achieving more gender-responsive trade.
Members also committed to a series of seminars
addressing issues that they identify as impacting
on women’s ability to participate in trade, including
financial inclusion, public procurement, trade
facilitation, the promotion of female entrepreneurs,
and the inclusion of female-led businesses in value
chains.179
Governments have hailed the Declaration as a
turning point in the international approach to gender
and trade. The Declaration is certainly long overdue:
the gendered-impacts of free trade policy have
been widely identified and critiqued by feminist
economists and activists over the last two decades,
with consistent calls for policy reform.180 There is
also no doubt that measures such as the collection
of gender-disaggregated data and improvements in
gender analysis are important for the development
of evidenced-based and gender-responsive trade
policy. However, Governments “should already
be collecting gender-disaggregated data and
doing gender-impact analysis of all their policies
– trade included – as they are required to do so
under applicable international law, including the
United Nations Convention on the Elimination of all
Forms of Discrimination Against Women, or under
Sustainable Development Goal 5.”181
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More importantly, there is little evidence that feminist
critiques have genuinely been taken into account
when developing the Declaration.182 As discussed
earlier in this report, the links between free trade,
economic growth, gender equality, and poverty
reduction remain highly contested.183 184 Despite this,
the Declaration is underpinned by the assumption
that free trade stimulates economic growth and
that it can therefore be a tool for gender equality.
There is no real engagement with the substance of
trade policy, such as the kinds of issues outlined
above, and no commitments to concrete action to
address the trade rules that drive gender unequal
outcomes.185
The failure to critically engage with free trade rules
stands in stark contrast to the proposed seminars
on issues such as public procurement, financial
inclusion and women’s participation in value chains.
The Declaration fails to include a gendered-analysis
of these issues and no evidence has been provided
as to how progressing these issues will lead to
improvements in gender equality. Southern countries
themselves have resisted the inclusion of these
issues, many of which are known as the ‘Singapore
issues’, within WTO negotiations, arguing that they
serve only the interest of developed countries,186
and would push further liberalisation and restrict
Southern countries’ policy space.187 This raises
questions as to whose agenda the Declaration
is really designed to serve – with many feminist
organisations arguing that it is a trojan horse that
attempts to progress controversial negotiations
under the guise of gender equality.188
If governments are serious about redressing the
impact that trade policy has on women they must
move beyond conversations about data collection
and gender-impact assessments, to genuinely
engage with the evidence and implement reform of
the content of trade agreements.

“Women were the first to show how
WTO was institutionalised capitalist
patriarchy on a world scale. We will not
allow “women” to be used as a trojan
horse to expand and extend a system that
is destroying the lives and livelihoods
of women and children, peasants and
workers, and the planet.”
Vandana Shiva 189

The 2030 Agenda for Sustainable Development
urged States “to refrain from promulgating
and applying any unilateral economic, financial
or trade measure not in accordance with
international law and the Charter of the UN that
impede the full achievement of economic and
social development, particularly in developing
countries.”

ii. Gender chapters in Free Trade
Agreements
Governments are increasingly considering adding
gender chapters to Free Trade Agreements (FTAs)
and they are already included in the Chile-Uruguay,
Canada-Chile and Canada-Israel FTAs. Gender
chapters are generally structured to recognise, often
in introductory text, relevant international agreements
such as the 2030 Agenda for Sustainable
Development and the Convention on the Elimination
of all Forms of Discrimination Against Women
(CEDAW).191 They identify areas of cooperation
between partners, including the promotion of female
entrepreneurship and knowledge sharing on genderbased analysis and data collection.192 However, the
chapters do not provide any detail on how these
activities will be implemented and no clear targets
are set for what will be achieved. Further, the gender
chapters are stand-alone chapters and there are
few linkages with the provisions outlined within
the other chapters of the agreement, this means
that a gendered analysis remains absent from the
agreements’ core provisions. The result is that
inclusion of a gender chapter does not necessarily
bring a feminist analysis to the FTA as a whole:
gender is reduced to an ‘add-on’ and the substance
of the FTAs remains unchanged.

The experience of labour and sustainable
development chapters in US and EU agreements
demonstrates that separate chapters are not
effective in preventing negative consequences.193
For example, the 2011 EU-South Korea FTA was
the first EU trade agreement to include a trade and
sustainable development chapter. In the chapter,
partners agreed to respect core labour standards
and committed to the progressive ratification and
implementation of ILO conventions. In spite of the
labour rights commitments, labour rights violations
have continued in South Korea, including a case
in 2015 when “ten of thousands demonstrating on
the streets of Seoul were met with excessive police
violence, leading to mass arrests and casualties, as
well as a further crackdown on unions and police
raids on union offices.”194 Nonetheless, a 5-year
review of the implementation of the FTA by the
European Commission in 2016 did not address
these labour violations, instead concluding that the
FTA “worked very well.”195
“Rather than an afterthought, the
objectives of labour, environmental
protection and sustainable development
need to be made the guiding principles
of such agreements. Only this will
ensure that these objectives determine
the overall architecture, content and
outcomes of an FTA. In practice, this
means looking carefully at everything
else in the agreement, not simply adding
sections to it.” 196
PowerShift

The challenge with social chapters, such as gender,
labour and sustainable development chapters, is
that they are non-binding instruments and have
little influence on the rest of the deal, particularly
as compared with the binding and enforceable
rules relating to investment protection. These
chapters often include a ‘soft-law’ commitment to
implement relevant international law and to work
jointly to achieve social progress but the trade
rules that can undermine progress in these areas
remain unchallenged. Even when gender chapters
are subject to dispute resolution mechanisms, as
is the case for the Canada-Israel FTA, the failure to
include quantifiable targets detailing how the FTA
will contribute to improvements in women’s rights or
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gender equality means that there are no standards
for a dispute resolution mechanism to uphold.197
The chapters, therefore, fail to provide a framework
for identifying and mitigating the negative impacts
of FTAs and merely give a veneer of legitimacy to a
gender-blind approach to trade policy.
Moving beyond the entrepreneurship
myth
International action on trade and gender has
been accompanied by a renewed focus on
female entrepreneurship as a poverty reduction
strategy. In 2015-16 6% of the female workingage population in Europe and Central Asia
were classed as ‘entrepreneurs’, whilst the
figure for Sub-Saharan Africa is 26%.198
Because entrepreneurs make up only a small
percentage of the female workforce, strategies
that focus on improving female entrepreneurs’
access to export markets and reducing barriers
for female traders will only provide benefits
for a limited proportion of the world’s women.
The evidence also suggests that there is a
strong correlation between high rates of female
entrepreneurship and the lack of alternative
forms of decent employment.199 The risk is that
in an increasingly insecure global economy, a
focus on ‘female entrepreneurship’ can actually
mask women’s economic insecurity, with
women engaged in highly insecure informal
work reconstituted as entrepreneurs, without
any real change in their social or economic
conditions.200
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5. A feminist approach to trade and investment –
recommendations
This report has identified the broad impacts that
trade rules agreements have on women, including
the negative impacts that trade liberalisation can
have on female workers in export sectors; the
impact that trade and agriculture rules can have on
female farmers; how trade and services rules can
increase women’s unpaid domestic and care work;
how trade liberalisation can reduce funding for vital
social services; and how ISDS mechanisms can
undermine government policy space and restrict the
implementation of gender-responsive policy reform.
It is only through reform of the trade rules that
undermine women’s rights that trade agreements will
be compatible with the realisation of gender equality.
Neither the WTO declaration nor the inclusion of
gender chapters has brought a genuine feminist
analysis into the development of trade rules. As
such, neither interventions have led to the reform of
trade rules that is required to address the myriad
ways that the global trade and investment regime
impacts women’s rights and undermines gender
inequality.
A feminist approach to trade and investment policy
is necessary to redress the negative impacts of
trade and investment rules on women. This will
require a radical shift in the way governments
approach trade policy. Recent developments in the
UK’s approaches to gender and trade signal a new
awareness of the impacts trade rules can have on
women. The government must now translate this into
action through genuine policy reform, including by:
1. Making trade rules subordinate to
and designed to support national and
international commitments to achieving
gender justice.
International trade is not, in and of itself, a panacea
for the realisation of gender equality. A genderresponsive trade policy is only one element of a
country’s gender-just economic strategy. Trade
policy reform must be accompanied by broad action
at the national and international level to redress
social and economic discrimination against women.
However it is of critical importance that trade deals
do not impinge on governments’ policy space to
implement their commitments on women’s rights and

gender equality, particularly given that doing so will
require significant reform and new initiatives in many
countries. This will require the following actions:
• Trade and investment agreements must be crafted
so that they do not prevent governments from
implementing specific measures to increase
gender equality, including the use of tariffs,
quotas, subsidies, TRIPS flexibilities, local content
requirements, technical standards and licensing
and qualification requirements.
• Trade and investment policy reform must be
supportive of the development of a genderresponsive industrial strategy so that trade is
designed to strengthen local industries, develop
decent employment for women and support social
and economic development. Labour law must be
explicitly carved out of any trade and investment
deal.
• Trade agreements must contain binding language
such that if there is a conflict between the
provisions of trade and investment agreements
and those of gender equality commitments,
the latter takes precedence. This is particularly
important in the case of disputes arising.
• Specific targets must be included in trade
agreements to facilitate ongoing monitoring
and evaluation. Evidence that a trade deal is
undermining gender equality goals must trigger
remedial action.
2. Undertaking full gender impact
assessments in a timely manner and their
findings must have legal weight in the
development of mandates, agreements and
implementation.
The government must carry out comprehensive
ex ante and ex post gender impact assessments,
together with human rights, environmental and
sustainable development assessments, in order to
identify any negative impacts of trade agreements.201
Tools, such as those developed by UNCTAD,
already exist to support governments to design
gender-aware impact assessments.202
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These assessments must:
• Be carried out as part of scoping work conducted
before negotiations begin, alongside negotiations
to test the likely impacts of elements of the deal
and once a deal is in place to test actual impacts.
• Be published in a timely manner and their findings
and recommendations must be acted upon:
negative impacts must be mitigated, or when
mitigation is not possible, relevant sections of the
agreement must be excluded from negotiations or
agreements.203
3. Excluding investor-state dispute settlement
mechanisms and other special courts
for investors from trade and investment
agreements.
Trade and investment agreements must not include
investor protection mechanisms such as ISDS
and other special courts for investors, which
encroach on government’s policy space by enabling
companies to restrict the development of regulation
and standards. These provisions undermine national
sovereignty and can prevent governments from
developing targeted initiatives and regulation that
are necessary to address social and economic
discrimination against women and realise gender
equality.
Trade and investment agreements must:
• Place human rights obligations on international
investors. Provisions could include civil liability
in the home and host state, which commits
international investors to uphold human rights and
environmental law.
• Be accompanied by accessible mechanisms for
workers that enable them to access redress in the
case of human rights violations.204 Mechanisms
must take account of the particular barriers
that women face in seeking redress, including
financial, cultural and inter-sectional.
• Exclude ISDS. The UK should exclude this
mechanism from all future trade negotiations
and cancel its historical BITs, many of which are
poorly worded and open to broad interpretation.
• Place the onus on companies to undertake due
diligence ahead of making any international
investment decision and to seek to resolve issues
as they arise, potentially through mediation.
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• Direct companies to sources of political risk
insurance such as private providers or through
institutions such as the World Bank’s Multilateral
Investment Guarantee Agency (MIGA).
4. Ensuring trade agreements do not increase
women’s unpaid domestic and care work
burden by guaranteeing that governments
are not compelled to liberalise, or
prevented from renationalising, public
services.
The provision of comprehensive public services is
fundamental to the realisation of gender equality
Trade agreements must:
• Exclude provisions that compel governments,
either in the UK or in partner countries, to
liberalise public services. Public services should
instead be protected through the inclusion of
strong carve-out clauses.205
• Allow current or future governments to
renationalise public services that have been
privatised.
• Exclude clauses which deplete government
revenues in a way that threatens public service
provision.
• Have an analysis of the gendered impact of the
inclusion of any public services as part of the
overall impact assessment process.
• Exclude intellectual property provisions that make
it harder for poor communities, and especially
women, to access affordable medicines.
5. Ensuring trade agreements do not
undermine small-scale farmers and
food sovereignty in the UK and partner
countries.
Food is a sensitive sector for countries North and
South: most governments recognise at minimum that
it is extremely risky to be in a situation of significant
dependence on food imports. Trade deals must
therefore:
• Allow governments the flexibility to develop their
own food policy, including public stockholding,
and for this to be responsive to changing
circumstances such as climate change or global
price fluctuations.

• Ensure that subsidies in the North do not
undermine farmers in the global South and the UK
must design its trade policy to ensure that there is
no dumping of food.

• Be sensitive to and support the regional
integration aims of developing countries, for
example by offering the same provisions to
countries within a regional grouping.

• Exclude intellectual property rules on seeds from
and refrain from pressuring countries to liberalise
land markets.

• Allow countries to identify particular sectors
for special treatment, rather than imposing an
arbitrary percentage of liberalisation.

6. Ensuring trade agreements are transparent
and democratic.
If women’s voices are to be heard in the
development of this important economic policy area,
the UK government must develop a transparent
and democratic procedure for the negotiation and
ratification of trade agreements. Without this, it will
not be possible to ensure that the other measures
are being effectively implemented. Such a procedure
must:
• Give Parliament the right to scrutinise, amend and
vote on trade agreements.
• Guarantee that women’s rights organisations and
other civil society groups, including in developing
countries, have the right to input into and
scrutinise trade policy and trade negotiations.206
• To ensure an informed debate and robust analysis
of the likely impacts of trade agreements, ensure
timely release of negotiating texts.
7. Making a commitment not to re-negotiate
the EU Economic Partnership Agreements
with developing countries. The UK should
instead develop its unilateral preference
scheme so that it is supportive of
development, regional integration and
human rights goals.
Economic Partnership Agreements have been
extremely controversial and after more than 14
years of negotiation they remain heavily contested
by partner countries.207 The UK government should
not seek to re-negotiate the EPAs. Rather, it should
develop its own unilateral preferencing scheme
based on modern, objective developmental metrics
rather than country classifications that impose
arbitrary cut-off points. This would ensure that
the UK’s trade and development policy provided
the best alignment with developing countries
development objectives. The preference scheme
should:

• Include provision for the transfer of technology
and research to support industrial development,
particularly where there could be specific benefits
for women.

Conclusion
As the UK develops its independent trade policy
over the coming years it has the capacity to rethink
its approach to trade and investment policy, and
to bring a genuinely feminist approach to its
negotiations with partner countries at the bilateral,
plurilateral and multilateral level. The UK government
could show global leadership by ensuring its trade
agreements are compatible with its gender equality
obligations, support its gender equality goals, and
enable the UK and partner countries to transition to
a gender-just economy.
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